PREME COUE _,,_* fr PA
(Original Jurisdiction)

Emat:ﬂ.;:

Mr. Justice Muhammad Ali Mazhar
Mr. Justice Syed Hasan Azhar Rizwvi

Crl.0.P.4-K/2023 in Const.P.09/2010
(Application for Contempt of Court filed by affectees of Gujar
Nallah i

an Mehmoodabad Nal
Shehri -Citizens for a Better Environment & others. Applicants
Yeraus
Murad Ali Shah ...Respondent

For the Applicants: Mr, Faisal Siddigs, ASC
Mr. Syed Mahmood Abbas, AOR with
Mrs. Ambar Ali Bhai
Ms. Abira Ashiag
Syeda Maria Raza
Mr. Abdul Basit Afridi
Arsalan Anjum

For Respondent: Syed Murad Ali Shah, C.M.Sindh [in person)

+ On Court Nokice: Mr. Muhammad Hassan Akbar, A.G. Sindh

W, Suresh Kumar, Additional A.G.

Syed Saulat Rizvi, Additiopal A.G

Barrister Zeeshan Adhi, AddLA.G.

(azi Muhammad Bashir,Addl.A.G with

Mr. Murtaza Wahab, Mayor, Karachi

Dr. Muhammad Sohail Rajput, Chief Secratary
Mr. Muhammad Igbal Mermon, Commissianer
Syed Najam Ahmed Shah, Additional Chief
Secretary (Local Government)

Syed Afzaal Zaidi, Municipal Commissioner
Syed Mohsin Hussain Shah, Focal Person ta C.5:
Mr. Abdul Qadeer, Consultant to C.5.

Date of Hearing: 17.08.2023

ATTESTED)

&

ORDER

; clal sttt :
Suprene Court of Pakisshammad Ali Maghar, J. This matter was fixed yesterday when the

Karacki

learned counsel for the applicants argued that the orders passed Dy
this Court on 14.06.2021, 22.09.2021 and 25.10.2021 (the "Orders”)
have not been complied with by the Government of Sindh, hence, an
application has been filed for initiating contempt proceedings apninst
the Chief Minister, Sindh. After a preliminary hearing, we issued
notices to the Chiel Minister, Sindh, the Advocate General Sindl, the
Chief Secretary, Government of Sindh, the Mayor Karachi, and the

Commissioner Karachi.



Crl0. P45 2023 in Comst P.O9/2010 -2~

2. The learned counsel for the applicants invited our attention o the
Orders previously issued, and the directions contained therein for
compliance, and expressed their grievance that the Orders were not
complied with in letter and spirit. The Chiel Minster, Sindh and Mavor
Karachi also referred to the previous Orders and explained whyl the
limelines fixed in the Orders were not complied with and alse
expressed regret for non-filing of the progress report in Court. After
hearing the issue Involved at some length, and before [ormally
initiating contempt procesdings, the Court asked the Chief Minster
Sindh, Mayor Karachi and other Government Officials whether they
are sincerely dedicated to the implementing the Orders passsd by this
Court for compensating and rehabilitating the affectecs of Gujar
Nallgh, Orangi Nallah and Mehmoodabad Nallah, who were
dispossessed from their abodes. The Chief Minster and other officials
present in Court in one voice showed their willingness to resclve the
matter sincerely and both the parties exchanged different proposals
vice versd in order to scttle the matter in the best interest of the
affectees/dispossessed persons who are waiting for the fulfillment of
the promises made to them for compensation and rehabilitation and
such undertakings were also recorded in the Court's Orders, wneluding
disbursement of amount on account of rental support per housshald
in the sum of Rs.15,000/- for two years. At this juncwure, the learned
counsel for the applicants argued that two (02) tranches of cheques,
each worth Rs.90,000/- are due as per Court order dated 14.06.2021,
which were not released despite lapse of a considerable period. The
Chief Minster, Sindh assured that the cheques will be prepared and
delivered.

3. By consent, the mechanism of making payment of rental suppart

and proposal of rehabilitation are jotted down as under:

ATT STEB According to agreed statistics, the total affectees of Guijur

Inidlcinl Assismnt

Nallah, Orangi Nallah and Mehmoodabsd Nallah stand at
5932, The cheques of those affectees who have not recemved

Supreme Court of Pakismn their cheques shall be prepared within 7 days' time without

Karachi

any further delay or excuse.

ii. The cheques will be released in two (02] tranches of
Rs.90,000/- each which is due as per the aforesald Court
oerder.

iii. The unpaid affectees may collect their cheques for the
aforesaid period within 30 days. The Hmeline of 30 davs s
foeed to ensure timely payment to the affectees and, in case
any affectees due to some reasons beyond his control failed ta
collect the chegue, he will not be deprived of his right of
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compensation and may also approach the suthority for the
disbursement of his cheques.

iv. The cheques will be disbursed from the Olfice of the Deputy
Commissioner, Karachi (South) under the supervision of the
Commissioner's Office; and the Commissioner Karachi,
present in Court, undertakes that he will personally supervise
the falr disbursement of the cheques amongst the affectess. [n
case of any complaint due to delay or non-release of cheques,
the affectees may file their complaint to the Additional
Commissioner-11, who is appointed as a focal person by the
Commissioner, Karachi to ensure that the complaints, il any,
with regard to non-issuance of cheques, delay n release of
cheques or any other complaint in this respect ghall be talten
up immediately and resolved,

v. The cheques may be collected by the affectees from the ofiice
of Deputy Commissioner, Karachi (South| betwesn 10 &AM
and 2 P.M. daily in the working days and until all cheques are
released to the affectees, the Deputy Commissioner, Karach
(South)] will continue the window for the affectees. The Depuly
Commissioner, Karachi (South] is alsoe directed lo ensure mn
his office the timely release of cheques, facilitation to the
affectees in the process and removal of all difficulties that they
might face,

vi. The next issue is with regard to the rehabilitation scheme of
the dispossessed persons from the OCujjar Nallah, OQrangi
Nallah and Mehmoodabad Mallah, After due deliberation the
Chiel Minister Sindh, Mayor Karachi and other scnior officials
of the Government of Sindh, have forwarded two proposais
which are under:-

a) The Government of Sindh will release the amount to each
of the 6932 affectees for purchase of land =nd
construction according to the market value of the piece of
jand from where the 6932 affectees were dispossessea. 50
far as the cost of construction is concerned, the standards
laid down by the Pakistan Engineering Council foo the
construction of house measuring B0 sguare yards will be
followed.

b] In the alternate, the Government of Sindh shall allot & plot
measuring 80 square yards to each of the 6832 affectees

ATT STE?L situated at Malir Development Authority and after handing

-

"

-

lidicinl Assistint

Supreme Court ol Pk
Maracld

over peaceful vacant possession of B0 square yards piece
~ of land, with title and free from all encumbrances, the cost
sem of construction will also be paid to each of the 55332
affectees in accordance with the standards set out by the
Palistan Engineering Council for the construction ol
house measuring 80 square yards.

4. The learned counsel for the applicants has agreed to the extent of
the timeline and the mechanism of rental payment as laid down in
paragﬁr.ph 3 clauses [} to (v) of this order. So far as the proposdls
recorded in paragraph (vi) clauses {a) & (b} are concerned, he wenls o
geek instructions from the affectees and file a coneise statement in the

Court before next date of hearing.

b
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5. The Officials present in Court also assured us that in arder o
ensure the timely disbursement of chegques to the unpaid affectses, the
Government of Sindh through Information Department shall also
release Public Notices in the wvernacular newspapers for the
formation of the affectees so that they may easily collect theur
cheques from the Office of the Deputy Commissioner, Karachi [South)
and also consider the proposals placed by the Government of Sindh [or
the rehabilitation scheme and instruct their advecates/ representatives
accordingly.

6. It is clarified this order is without prejudice to the application
moved by the applicants for iniliating contempt proceedings which will
remmain intact and pending for further proceedings if the matter 15 not
cesolved in view of the undertaking and propesals presented before the
Court today,

7 The Chief Minster Sindh has assured us that proper allocation of
funds have been made for releasing compensation on gccount of re ntal
support to the affectees and before Jeaving the (Office of C.M, Sindh, he
will also issue necessary instructions for dus compliance of order all
concerned, hence, tll further orders, his personal appearance is

dispensed with.

& The interim compliance report of issuing chegues shall be liled n
this Caurt on or before 11.9.2023 which will be placed by the Office in
ehamber.

fk-’t'h;;_mia.;:tm;_may be fixed after one month.

. '1
10, Office is difccted to upload this order on Supreme Court website

forthwith [131'-&1 information of allectees. g
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ORDER

In fact this is an applicalion for initHation of contempl
proceedings apainst Mr. Murad Ali Shsh, Chielf Minister
Jindh f Respondent, for non-compliance of the orders of this Court
dated 14.06,2021, 22.09.2021 and 25.10.2021. He further argued that
in the last order dated 25.10.2021, a speeific time line for two years
was mentioned and it was further directed that monthly report should
be filed. Learned counsel further submits that no report so lar has
been filed since the last order. ‘We also enguired from the office
whether any report has been filed and the office apprised us that no
such report has been received. Learned counsel further contends that
due to non-compliance and inaction of the Provincial Government,

persons who wete dispossessed from their homes are facing great
difficulties and hardship.

- N lasue notice to the alleged contemnor)respondenc to

,/'J‘ HPFEEII:i.'l:I:PETEUH- MNotice be also issued to the Advocate General Sindh,
I '_ Chief Em:f:tanr Gu:nrernmenf of Sindh, Mayor Karachi end
S Eﬂmiﬂ'ﬂiﬂnf;? Karachi to be present for assistance of the Court. Let
5 this matter _hle.f fixed for hearing tomorrow at 11:30 a.m. )
.\-"“ -4 : ! == __ﬁgkj’:["'l‘:‘..l.'lﬂmm-'-!-ll .I":]._'- haxhat
NFAET Sg/-Syed Hasan Azhar Riey
i b By

l‘.’E:ng ERTO BE TRUE COPY

L |

EARACHI -f‘r-_ﬁudi al ‘Beslstand -l"-l'ff‘/"
;uﬂr#: _, %Y Suprema Court of Pakistan, o,

~==m.,  Karachi



